
REMARK 


Applicant respectfully requests reconsideration of this application as amended. 
Claims K 5-6. 9-12. 15-17, 28. 29 and 35 have been amended. Claims 4. 7-8. 21-27. 30- 
34 have been cancelled without prejudice, and three new claims (36-38) have been added. 
Therefore, claims 1-3. 5-6. 9-20, 28-29 and 35-38 are presented for examination. 


In the Patent case, the Examiner rejected claims 24-26 and 34 under 35 U.S.C. 
§112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

The Applicant submits herein proposed amendments, which are thought to 
overcome the reasons for rejection. Accordingly, the Applicant respectfully requests that 
the rejection be withdrawn. 


In the Patent case, the Examiner relied upon U.S. Patent No. 5,499,238 of Shon 
and U.S. Patent No. 5,381,413 Tobagi et aL (hereinafter "Tobagi"). The Applicant 
respectfully submits the claims, as amended, are thought to overcome the reasons for 
rejection. The independent claims 1, 12, 17, 28, 29 and 35 have been amended to include 
a limitation thought to distinguish the present invention from the references relied on by 
the Examiner. Accordingly, the Applicant respectfully requests that this rejection be 
withdrawn. The Applicant respectfully submits the following arguments pointing out 


35 U.S.C. §112 rejection, 


second paragraph 


35 U.S.C. §102 Rejection 
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significant differences between independent claims 1, 12, 17, 28, 29 and 35 submitted by 
the Applicant and Shon and Tobagi . 


Shon 

As amended, in a pertinent part, claim 1 recites "the bandwidth parameters 
including at least a minimum bandwidth parameter indicating a minimum amount of 
bandwidth the at least one traffic group needs to be provided over a defined time period." 
As understood by the Applicant, Shon grants priority if the buffer is fiill (see col. 7, lines 
13-16), hence relying on relative priority to define the importance of a particular traffic 
group, where traffic groups with a higher priority are preferred over those with lower 
priorities. The Applicant's invention as recited in claim 1, however, requires the use of 
bandwidth parameters including at least an indication regarding a minimum amount of 
bandwidth a particular traffic group needs to be provided over a defined period. 
Importantly, if the sum of the minimum bandwidths for all traffic groups defined is less 
than or equal to 100% of the available bandwidth, then the scheduling processing can 
assure that each traffic group will receive at least the minimum bandwidth requested. 
The set of bandwidth parameters, including minimum, maximum and peak bandwidths, 
in combination with the variety of traffic classification schemes gives a network manager 
enormous control and flexibility in prioritizing and managing traffic flowing through 
packet forwarding devices in a network, versus relying on relative priority (see 
specification, pages 3, 16 and 19-20). 
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As understood by the Applicant, Shon does not teach the use of bandwidth 
parameters of the present invention and instead rehes on the method of relative priority. 
The absence of the element significantly limits Shon, while it plays an important role in 
the invention claimed by the Applicant. Accordingly, for at least this reason, the 
Applicant respectfully requests the withdrawal of the rejection to this claim. 

With regard to independent claims 12, 17, 28 and 35, as amended, limitations 
similar to those discussed with respect to claim 1 apply. Therefore, the Applicant 
respectfully requests the withdrawal of the rejection to these claims. 

Tobagi 

As amended, in a pertinent part, claim 29 recites "an input unit configured to 
receive information defining one or more traffic groups and one or more associated 
bandwidth parameters, the one or more associated bandwidth parameters including 
minimum bandwidth indicating a minimum amount of bandwidth the traffic group needs 
to be provided over a defined time period." As understood by the Applicant, Tobagi does 
not specifically teach configuration of the input unit to receive one or more bandwidth 
parameters as claimed by the Applicant. Additionally, Tobagi does riot specifically 
disclose selecting a queue of the plurality of queues from which to transmit a next packet 
based upon at least a minimum queue bandwidth requirement. As understood by the 
Applicant, Tobagi employs a conventional station, where packets of all types are 
submitted to the MAC layer, which transmits them in an arbitrary order (see col. 7, lines 
52-54), where each station, in Tobagi, is provided with a throttler, which is assigned to 
the function of submitting packets (see col. 7 lines 63-68 and col. 8, line 1). hi case of a 
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backlog, continuous attempts are made to transmit packets of each type whenever 
possible (see col. 7, lines 54-58). For at least this reason, claim 29 is distinguishable over 
Tobagi. 

With regard to independent claim 35, as amended, limitations similar to those 
discussed with respect to claim 29 apply. Accordingly, for at least this reason, the 
Applicant respectfully requests the withdrawal of the rejection to this claim. 

35 U.S.C. §103 Rejection, 
Shon in view of Tobagi et al. 

In the parent case, the Examiner rejected claims 3, 14 and 19 under 35 U.S.C. 
§103(a) as being unpatentable over US Patent No. 5,499,238 of Shon, in view of US 
Patent No. 5,381,413 of Tobagi. The Applicant respectfully disagrees with the 
Examiner's characterization of this combination of references. The Applicant 
respectfully submits the claims, as amended, are thought to overcome the reasons for 
rejection. Claims 3,14 and 19 are dependent claims including the limitations of the, 
amended, independent claims as discussed above. Claim 3 depends on claim 2, which 
depends on independent claim 1. Claim 14 depends on claiml3, which depends on 
independent claim 12. Claim 19 depends on claim 18, which depends on independent 
claim 17. 

Again, as imderstood by the Applicant, Shon generally relates to a relative priority 
scheme. Shon grants priority if a buffer is full (see col. 7, lines 13-16), in order to define 
the importance of a particular traffic group. As discussed above, each of the independent 
claims recite the use of bandwidth parameters indicating at least a minimum amount of 
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bandwidth a particular traffic group needs to be provided over a defined period. Briefly, 
as understood by the Applicant, neither Tobagi nor Shgn, specifically disclose the use of 
the recited bandwidth parameters. For at least this reason and the reasons discussed 
above with reference to the independent claims, the claims are thought to be allowable 
over the combination of Shon and Tobagi . 


For the reasons cited above, claims 1-3, 5-6, 9-20, 28-29 and 35-38 are thought to 
be in condition for allowance. If the Examiner finds any remaining impediment to the 
prompt allowance of these claims that could be clarified with a telephone conference, the 
Examiner is respectfully requested to contact Michael DeSanctis at (303) 740-1980. 

Charge our Deposit Account 

Please charge any shortage to our Deposit Account No. 02-2666. 


Conclusion 


Respectfully submitted, 


BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 




Michael Anthony DeSanctis 
Reg. No. 39,957 


12400 Wilshire Boulevard 


7'*^ Floor 

Los Angeles, California 90025-1026 
(303) 740-1980 
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